
thomas aquinas treatise on law
thomas aquinas treatise on law stands as one of the most influential works in the history of
Western philosophy and legal theory. This treatise, primarily found in his magnum opus, the Summa
Theologica, explores the nature, purpose, and types of law through a theological and philosophical
lens. Aquinas’s analysis bridges divine law, natural law, and human law, offering a comprehensive
framework that has shaped modern jurisprudence and moral philosophy. Understanding the key
concepts within the thomas aquinas treatise on law is essential for grasping medieval scholastic
thought as well as contemporary legal and ethical discussions. This article will examine the
foundational principles of Aquinas’s legal theory, the hierarchy of laws he proposes, and the lasting
impact of his treatise on legal philosophy. The following sections will help elucidate the essential
aspects of Aquinas’s work and its relevance today.

Foundations of Thomas Aquinas’s Legal Philosophy

The Four Types of Law According to Aquinas

The Relationship Between Law and Morality

Key Principles in the Treatise on Law

Influence and Legacy of Aquinas’s Treatise on Law

Foundations of Thomas Aquinas’s Legal Philosophy
The thomas aquinas treatise on law is grounded in a scholastic method that synthesizes Aristotelian
philosophy with Christian theology. Aquinas posits that law is fundamentally an ordinance of reason,
aimed at the common good, and promulgated by one who has care of the community. This
perspective highlights law as a rational and moral order rather than merely a set of arbitrary rules.
The foundation of Aquinas’s legal thought is the belief that human reason participates in the eternal
law, which is the divine wisdom governing the universe.

In his treatise, Aquinas emphasizes the importance of law in guiding human behavior towards virtue
and ultimate happiness. Law, for Aquinas, is not just a social contract or a tool for maintaining order
but an extension of divine providence allowing humans to live in harmony with natural and
supernatural ends.

Ordinance of Reason
Aquinas defines law as “an ordinance of reason for the common good, made by him who has care of
the community, and promulgated.” This definition underscores several essential characteristics: law
must be rational, oriented to the common good, issued by legitimate authority, and publicly known.
The emphasis on reason connects law to human intellect and moral understanding rather than mere
coercion or habit.



The Common Good
The concept of the common good is central to the thomas aquinas treatise on law. Law is designed
not for individual benefit alone but for the welfare of the community as a whole. This collective focus
distinguishes just laws from arbitrary commands and aligns legal systems with ethical and social
harmony.

The Four Types of Law According to Aquinas
One of the most significant contributions of the thomas aquinas treatise on law is the classification of
law into four distinct types: eternal law, natural law, human law, and divine law. Each type serves a
unique function within the overall legal and moral order, and their interrelation forms the basis of
Aquinas’s comprehensive legal theory.

Eternal Law
Eternal law refers to the divine wisdom of God that governs all creation. It is the ultimate source and
standard of all laws and moral principles. Since eternal law is beyond human comprehension in its
entirety, humans access it partially through natural law and divine revelation.

Natural Law
Natural law is the participation of rational creatures in the eternal law. It is the set of moral principles
discoverable by human reason that directs humans toward their proper ends. Natural law is universal,
immutable, and provides the basis for human rights and ethical behavior.

Human Law
Human law comprises the particular statutes and regulations enacted by legitimate authorities to
govern society. These laws must be derived from natural law and aimed at the common good. Human
laws that contradict natural law are considered unjust and lack true binding force in Aquinas’s
framework.

Divine Law
Divine law is revealed through sacred scriptures and guides humans toward their supernatural
end—eternal happiness with God. It complements natural law by providing knowledge beyond human
reason, especially concerning faith and salvation.

The Relationship Between Law and Morality
In the thomas aquinas treatise on law, law and morality are intrinsically connected. Law is not merely
a social construct but a moral ordinance that guides human actions in accordance with reason and



divine will. Aquinas insists that an unjust law—one that contradicts natural law—is no true law and
should not be obeyed as a moral obligation.

This perspective establishes a fundamental criterion for evaluating legal systems and legislation,
emphasizing that legality does not guarantee legitimacy or justice.

Just and Unjust Laws
Aquinas’s distinction between just and unjust laws is pivotal. Just laws align with natural law and
promote the common good, whereas unjust laws violate natural law and harm the community’s
welfare. Examples of unjust laws include those that mandate immoral actions or deny fundamental
human rights.

Law as a Guide to Virtue
The treatise highlights law’s role in cultivating virtue by encouraging good actions and discouraging
vice. Law serves as an external aid to human reason and conscience, helping individuals develop
moral character and live in accordance with divine order.

Key Principles in the Treatise on Law
The thomas aquinas treatise on law articulates several key principles that underpin his legal
philosophy. These principles clarify the nature, purpose, and limits of law within both human society
and divine governance.

Law is an ordinance of reason: It must be grounded in rationality and guided by human1.
intellect.

Law serves the common good: It aims to benefit the community, not just individuals.2.

Legitimate authority: Only those with rightful care of the community can enact binding laws.3.

Law must be promulgated: Laws must be made known publicly to have effect.4.

Unjust law is no law: Laws conflicting with natural law lack moral obligation.5.

Promulgation of Law
Aquinas stresses that laws need to be clearly communicated to those subject to them. Without
promulgation, a law cannot fulfill its purpose or bind individuals morally or legally.



Limits of Human Law
Human law is subordinate to natural and eternal law. It can only legislate within the bounds of moral
principles and must adapt to particular circumstances without violating universal norms.

Influence and Legacy of Aquinas’s Treatise on Law
The thomas aquinas treatise on law has had a profound and lasting impact on Western legal and
ethical thought. His integration of theology and philosophy provided a foundational framework for
natural law theory that continues to influence contemporary legal systems, human rights discourse,
and moral philosophy.

Aquinas’s ideas were pivotal during the medieval period and the Renaissance, shaping canon law,
political theory, and the development of constitutional law. Modern legal scholars and philosophers
frequently revisit his treatise to explore the relationship between law, morality, and justice.

Impact on Natural Law Tradition
Aquinas’s articulation of natural law as participation in eternal law laid the groundwork for later
natural law theorists. His insistence on the moral basis of law inspired Enlightenment thinkers and
remains a key reference point in debates over legal legitimacy and human rights.

Contribution to Legal Philosophy
The treatise’s clear criteria for just laws and emphasis on reason and common good continue to shape
philosophical inquiries into law’s nature. Aquinas’s work bridges metaphysics, ethics, and
jurisprudence, making it a cornerstone of classical legal philosophy.

Frequently Asked Questions

What is Thomas Aquinas' treatise on law primarily about?
Thomas Aquinas' treatise on law, found mainly in the Summa Theologica, explores the nature, types,
and purposes of law, emphasizing its role in guiding human behavior towards the common good and
its foundation in divine reason.

How does Thomas Aquinas define law in his treatise?
Aquinas defines law as an ordinance of reason for the common good, promulgated by the one who is
in charge of the community, and promulgated to the people.

What are the different types of law according to Aquinas?
Aquinas identifies four types of law: eternal law (God's grand design), natural law (human



participation in eternal law), human law (laws created by human societies), and divine law (laws
revealed by God through scripture).

How does Aquinas differentiate between natural law and
human law?
Natural law is based on human nature and reason, reflecting the moral order inherent in creation,
whereas human law consists of specific regulations enacted by human authorities to apply natural law
principles to particular societies.

What role does reason play in Aquinas' concept of law?
Reason is central to Aquinas' concept of law; law is an ordinance of reason, meaning it must be
rational, promote the common good, and be understandable and accessible to those it governs.

According to Aquinas, when is a law considered unjust?
A law is considered unjust if it deviates from reason, harms the common good, or contradicts natural
or divine law; such laws are not true laws and do not bind in conscience.

Why is divine law important in Aquinas' treatise on law?
Divine law is important because it directs human beings to their supernatural end, guiding them in
areas beyond natural reason, especially concerning salvation and moral duties revealed by God.

How does Aquinas' treatise on law influence modern legal
philosophy?
Aquinas' treatise on law laid the foundation for natural law theory, influencing modern legal
philosophy by asserting that laws must be just, rational, and aligned with moral principles, impacting
constitutional law, human rights, and ethics.

Additional Resources
1. Thomas Aquinas and the Law: Theory and Practice
This book explores Thomas Aquinas' comprehensive views on law, focusing on his integration of
divine, natural, and human law. It provides a detailed analysis of how Aquinas’ treatise on law has
influenced both medieval and modern legal thought. The text bridges philosophical concepts with
practical implications in contemporary jurisprudence.

2. The Philosophy of Law in the Thought of Thomas Aquinas
This work delves into Aquinas’ philosophical foundations regarding law, emphasizing his synthesis of
Aristotelian philosophy and Christian theology. It examines the role of reason, morality, and divine
authority in Aquinas’ legal framework. Readers gain insight into how his ideas continue to shape
ethical and legal debates.

3. Natural Law and Human Rights: A Thomistic Perspective



Focusing on Aquinas’ natural law theory, this book discusses its relevance to modern human rights
discourse. It argues that Aquinas’ principles provide a robust foundation for understanding universal
moral rights and duties. The text also addresses critiques and adaptations of Thomistic law theory in
contemporary contexts.

4. The Treatise on Law: A Critical Guide
This critical guide offers an in-depth commentary on Aquinas’ treatise, breaking down each section for
clarity and scholarly examination. It contextualizes Aquinas’ arguments within the broader medieval
intellectual tradition and modern legal philosophy. The guide is ideal for students and scholars
seeking a comprehensive understanding of the text.

5. Law, Morality, and Politics in the Thought of Thomas Aquinas
This book investigates the interplay between law, ethics, and political authority in Aquinas’ writings. It
highlights how Aquinas conceived of law as a means to achieve the common good and moral order.
The author explores the implications of Aquinas’ views for contemporary political philosophy and legal
systems.

6. The Legacy of Aquinas’ Treatise on Law in Western Legal Thought
Tracing the influence of Aquinas’ treatise through history, this volume examines how his ideas shaped
medieval canon law, early modern legal theories, and modern jurisprudence. It features essays by
leading scholars on the enduring impact of Thomistic legal philosophy. The book provides a historical
narrative linking Aquinas to current legal frameworks.

7. Natural Law Revisited: Thomas Aquinas and Contemporary Legal Theory
This text revisits Aquinas’ natural law theory in light of recent developments in legal philosophy and
ethics. It critically assesses the strengths and limitations of applying Thomistic principles to
contemporary legal challenges. The author proposes ways to reinterpret Aquinas to address issues
such as human rights, legal positivism, and moral relativism.

8. Thomas Aquinas on Law and Justice
Concentrating on the concepts of law and justice, this book unpacks Aquinas’ definitions and their
practical significance. It discusses how Aquinas linked law to divine reason and the pursuit of justice
within society. The book also compares Aquinas’ ideas with other classical and modern theories of
justice.

9. Reading Aquinas’ Treatise on Law: An Introduction
Designed for newcomers, this introduction simplifies Aquinas’ complex treatise, making it accessible
to students and general readers. It provides summaries, explanations, and historical background to
aid comprehension. The book encourages critical engagement with Aquinas’ legal philosophy and its
relevance today.
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