the law regarding special education
students and discipline

the law regarding special education students and discipline is a critical
aspect of educational policy that ensures students with disabilities receive
fair and equitable treatment in school disciplinary actions. Understanding
these legal provisions is essential for educators, administrators, parents,
and legal professionals alike. The laws are designed to balance maintaining
school safety and order with protecting the rights of special education
students, who may require tailored disciplinary procedures due to their
disabilities. This article will explore the key federal statutes governing
discipline, such as the Individuals with Disabilities Education Act (IDEA)
and Section 504 of the Rehabilitation Act, and how these laws impact
disciplinary measures. It will also discuss the concepts of manifestation
determination reviews, functional behavioral assessments, and individualized
education program (IEP) considerations. Further, the article will outline the
procedural safeguards and rights afforded to special education students
during disciplinary processes. To provide a comprehensive understanding, the
article will conclude with practical applications and best practices in
handling discipline for special education students.
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Federal Laws Governing Discipline of Special
Education Students

The law regarding special education students and discipline is primarily
shaped by two pivotal federal statutes: the Individuals with Disabilities
Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973. IDEA
is a comprehensive law that provides special education services and
protections for students with disabilities. Specifically, it includes
provisions that address disciplinary actions and ensure that students with



disabilities are not unfairly penalized for behaviors related to their
disability. Section 504, a civil rights statute, prohibits discrimination
against students with disabilities in any program receiving federal financial
assistance, including schools. Together, these laws create a framework that
balances the need for school discipline with the rights and needs of special
education students.

Individuals with Disabilities Education Act (IDEA)

IDEA mandates that schools provide a free appropriate public education (FAPE)
to eligible students with disabilities. It includes explicit rules governing
disciplinary actions, especially when removing a student from their current
educational setting for more than ten consecutive school days. The law
requires schools to conduct a manifestation determination review if the
disciplinary action exceeds this threshold to decide whether the behavior was
caused by or had a direct and substantial relationship to the student’s
disability.

Section 504 of the Rehabilitation Act

Section 504 protects students who may not qualify under IDEA but still have
disabilities that substantially limit one or more major life activities. It
ensures that these students receive necessary accommodations and are
protected from discrimination in disciplinary actions. Schools must provide
appropriate procedural protections under Section 504 and cannot discipline
students in a manner that is discriminatory or ignores the student’s
disability-related needs.

Manifestation Determination and Its Importance

The manifestation determination review (MDR) is a critical component in the
law regarding special education students and discipline. This process ensures
that a student’s disability is carefully considered when disciplinary actions
are being contemplated, particularly for suspensions or expulsions exceeding
ten days. The review aims to determine whether the behavior subject to
discipline was a manifestation of the student’s disability, which influences
the school’s ability to impose certain disciplinary measures.

Process of Manifestation Determination

When a special education student faces significant disciplinary action, the
school must convene a team, including the student’s IEP team members and
relevant school personnel, to conduct the MDR. The team examines the
relationship between the student’s behavior and their disability by
considering factors such as:



e Whether the conduct in question was caused by or had a direct and
substantial relationship to the disability

e Whether the conduct was the direct result of the school’s failure to
implement the IEP

If the behavior is determined to be a manifestation of the student's
disability, the school generally cannot proceed with the disciplinary action
that would change the student’s placement, except under specific
circumstances involving weapons, drugs, or serious bodily injury.

Implications of Manifestation Determination

If the MDR finds that the behavior was linked to the disability, the student
must be returned to their previous educational placement unless the parent
and school agree otherwise. The school is also required to conduct or review
a functional behavioral assessment (FBA) and implement or modify a behavior
intervention plan (BIP) to address the behavior. Conversely, if the behavior
is unrelated to the disability, the student may be disciplined similarly to
their non-disabled peers, though procedural safeguards still apply.

Disciplinary Procedures and Protections Under
IDEA

IDEA outlines detailed procedures and protections for disciplining students
with disabilities to ensure their rights are preserved while maintaining
school safety. These include limitations on removal from the current
educational placement, procedural safeguards, and requirements for
alternative educational services during disciplinary removals.

Limitations on Disciplinary Removal

Under IDEA, students with disabilities cannot be removed from their current
placement for more than ten cumulative school days without triggering
additional protections. For removals exceeding ten days, schools must conduct
the MDR and provide appropriate educational services to ensure the student
continues to receive FAPE. Additionally, special rules apply for students who
bring weapons, illegal drugs, or cause serious bodily injury at school.

Provision of Educational Services During Removal

When a student is removed for more than ten days, IDEA requires that the
student continues to receive educational services designed to enable them to
progress in the general curriculum and advance toward meeting IEP goals.



These services can be provided in an alternative setting during the
disciplinary period, ensuring that the student’s education is not unduly
disrupted.

Section 504 and Disciplinary Rights

Section 504 protects a broader category of students with disabilities and
requires schools to provide reasonable accommodations and avoid
discrimination in disciplinary actions. Unlike IDEA, Section 504 does not
prescribe specific procedures for discipline but relies on the general
principles of nondiscrimination and reasonable accommodation.

Protections Under Section 504

Schools must evaluate whether a student's misconduct is related to their
disability and provide appropriate accommodations to ensure fair treatment.
Students with disabilities under Section 504 cannot be excluded from school
or disciplined in a discriminatory manner. This includes providing
accommodations such as additional support or modified disciplinary
consequences when necessary.

Discipline and Manifestation Under Section 504

Though Section 504 does not require a formal manifestation determination
review like IDEA, schools are expected to conduct an individualized
assessment to determine if the behavior was disability-related before
imposing significant disciplinary measures. Failure to do so may constitute
discrimination under Section 504.

Functional Behavioral Assessments and Behavior
Intervention Plans

Functional behavioral assessments (FBAs) and behavior intervention plans
(BIPs) are essential tools in the law regarding special education students
and discipline. They help schools understand and address challenging
behaviors related to a student’s disability, aiming to reduce the need for
disciplinary actions.

Functional Behavioral Assessment (FBA)

An FBA is a systematic process of identifying the purpose or function of a
student’s behavior. It involves gathering data, observing the student, and
analyzing environmental factors that contribute to the behavior. FBAs provide



critical insights that inform the development of effective behavior
intervention strategies.

Behavior Intervention Plan (BIP)

Based on the results of the FBA, schools develop a BIP that outlines specific
strategies and supports to address and improve the student’s behavior. The
BIP is incorporated into the student’s IEP or Section 504 plan and is
regularly reviewed and revised as necessary. Implementing a BIP helps prevent
disciplinary issues and supports positive behavioral outcomes.

Procedural Safeguards and Parental Rights

The law regarding special education students and discipline ensures that
parents and guardians have important procedural safeguards to protect their
child’s rights. These safeguards promote transparency, participation in
decision-making, and access to due process in disciplinary matters.

Notice and Parental Participation

Schools are required to provide parents with written notice of any
disciplinary action that changes their child’s placement or involves a long-
term suspension or expulsion. Parents have the right to participate in
meetings related to disciplinary decisions, including manifestation
determinations and IEP team meetings.

Due Process and Appeals

Parents may request a due process hearing if they disagree with the school’s
disciplinary decision or believe their child’s rights have been violated.
This formal process allows an impartial hearing officer to review the case.
Additionally, parents can file complaints with the state education agency or
seek mediation to resolve disputes.

Best Practices for Schools in Disciplining
Special Education Students

Effective discipline of special education students requires adherence to
legal requirements and the implementation of proactive strategies to support
positive behavior. Schools benefit from adopting best practices that respect
the law regarding special education students and discipline while fostering a
safe and inclusive learning environment.



Training and Staff Awareness

Providing ongoing training for educators and staff on special education law,
disability awareness, and behavior management techniques is crucial.
Understanding legal obligations and the unique needs of special education
students helps prevent inappropriate disciplinary actions.

Collaborative Approach and Individualized Plans

Schools should work collaboratively with parents, special education
professionals, and behavioral specialists to develop individualized behavior
intervention plans. This approach ensures that disciplinary measures are
tailored to the student’s needs and that supports are in place to reduce
disruptive behavior.

Consistent Monitoring and Review

Regularly monitoring the effectiveness of disciplinary policies and behavior
plans helps schools make data-driven adjustments. Periodic reviews of IEPs
and FBAs ensure that interventions remain relevant and effective in
addressing student behavior.

e Ensure compliance with IDEA and Section 504 requirements

e Conduct timely manifestation determinations when necessary
e Implement FBAs and BIPs to address behavior proactively

e Maintain clear communication with parents and guardians

e Provide continuous staff training on disability and discipline laws

Frequently Asked Questions

What federal law primarily governs the discipline of
special education students?

The Individuals with Disabilities Education Act (IDEA) is the primary federal
law that governs the discipline of special education students, ensuring they
receive appropriate protections and services.



Can special education students be suspended or
expelled like their peers?

Yes, special education students can be suspended or expelled; however, if the
suspension exceeds 10 consecutive school days, the school must conduct a
manifestation determination review to decide if the behavior was related to
the student's disability.

What is a manifestation determination review in the
context of disciplining special education students?

A manifestation determination review is a meeting required by IDEA to
determine if a student's misbehavior was caused by or had a direct and
substantial relationship to their disability before changing their placement
due to disciplinary actions.

Are schools required to provide educational services
during suspensions of special education students?

Yes, if a special education student is removed from their current placement
for more than 10 school days, the school must continue to provide educational
services to allow the student to participate in the general education
curriculum and progress toward IEP goals.

What is a Functional Behavioral Assessment (FBA) and
when is it required in disciplining special
education students?

An FBA is an evaluation to understand the reasons behind a student's
challenging behavior. Schools must conduct an FBA and implement a Behavior
Intervention Plan (BIP) if the student’s behavior impedes their learning or
that of others.

How does Section 504 of the Rehabilitation Act
protect special education students in disciplinary
situations?

Section 504 ensures that students with disabilities receive appropriate
accommodations and are not discriminated against in disciplinary actions,
providing protections similar to those under IDEA for students who may not
qualify for special education services.

Additional Resources

1. Discipline Procedures in Special Education: A Legal Guide for Schools



This book offers a comprehensive overview of the legal frameworks governing
discipline for special education students. It covers key legislation such as
the Individuals with Disabilities Education Act (IDEA) and Section 504 of the
Rehabilitation Act. Educators and administrators will find practical guidance
on implementing discipline policies that protect students' rights while
maintaining school safety.

2. Special Education Law and Discipline: Understanding the Intersection
Designed for both legal professionals and educators, this text explores the
complex relationship between special education law and disciplinary actions.
It addresses due process rights, manifestation determinations, and procedural
safequards to ensure fair treatment. Case studies provide real-world examples
of how schools navigate discipline challenges with special needs students.

3. Legal Issues in the Discipline of Students with Disabilities

This book delves into the legal challenges schools face when disciplining
students with disabilities. It examines landmark court decisions and
statutory requirements that shape current practices. Readers will gain
insight into balancing disciplinary measures with the obligation to provide a
free appropriate public education (FAPE).

4. Protecting the Rights of Special Education Students in School Discipline
Focusing on student rights, this book discusses the protections afforded to
special education students during disciplinary proceedings. It highlights
procedures for suspension, expulsion, and alternative placements while
emphasizing compliance with IDEA and other federal laws. The author provides
strategies for educators to ensure equitable treatment.

5. Manifestation Determination Reviews: Legal and Practical Perspectives

This title concentrates on the critical process of manifestation
determinations in special education discipline cases. It explains the legal
standards and steps required to assess whether a student's behavior is linked
to their disability. Practical advice helps school teams conduct effective
reviews that uphold students’ rights and promote positive outcomes.

6. Disciplining Students with Disabilities: A Handbook for School
Administrators

A user-friendly guide for school leaders, this handbook outlines the legal
responsibilities and best practices for disciplining students with
disabilities. It covers topics like interim placements, behavioral
interventions, and compliance with federal regulations. The book also
includes templates and checklists to assist administrators in policy
implementation.

7. Special Education Discipline Law: Navigating the Legal Landscape

This text offers an in-depth analysis of laws and regulations affecting the
discipline of special education students. It addresses challenges such as
zero-tolerance policies and the impact of disability on disciplinary
decisions. Legal experts and educators will find this resource valuable for
understanding current trends and legal interpretations.



8. Behavioral Interventions and Legal Considerations in Special Education
Focusing on behavioral management, this book explores the legal implications
of using interventions with students who have disabilities. It discusses
developing behavior intervention plans (BIPs) and ensuring they comply with
IDEA requirements. The book also reviews case law related to behavioral
discipline and students' rights.

9. Discipline and Due Process for Students with Disabilities

This book emphasizes the importance of due process protections during
disciplinary actions involving special education students. It explains
procedural safeguards such as notice, hearings, and appeal rights under IDEA
and Section 504. The author provides guidance on how schools can uphold legal
standards while addressing behavioral issues effectively.
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