the constitution of the federal
republic of nigeria

the constitution of the federal republic of nigeria serves as the supreme law
of the land, meticulously outlining the structure of government, the rights
of citizens, and the distribution of powers within the nation. This
foundational document, often amended and re-enacted, is crucial for
understanding Nigeria's political landscape, its democratic principles, and
the legal framework governing its federation. This article will delve deep
into its origins, key provisions, the amendment process, and its significance
in shaping Nigeria's governance and protecting fundamental human rights.
Understanding the constitution of the federal republic of nigeria is
paramount for any engaged citizen or observer of Nigerian democracy.
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Historical Evolution of the Constitution of
Nigeria
The journey to establish a stable and enduring constitution for Nigeria has

been a complex and often tumultuous one, marked by colonial legacies and the
aspirations of a newly independent nation. Understanding this historical



trajectory is vital to appreciating the nuances and compromises embedded
within the current constitutional framework.

Pre-Independence Constitutional Developments

Nigeria's constitutional history before independence in 1960 was largely
shaped by British colonial rule. Early administrative ordinances laid the
groundwork for governance, but it was the Richards Constitution of 1946 that
truly introduced a federal structure, albeit with limited regional autonomy.
This was followed by the Macpherson Constitution of 1951, which further
refined the federal model and increased regional representation. The
Lyttleton Constitution of 1954 was a significant step, granting substantial
powers to the regions and laying the foundation for a truly federal system.
These early constitutions, while imposed, were crucial in acclimatizing
Nigerian political actors to the concepts of federalism and constitutional
governance, setting the stage for the independence constitution.

Post-Independence Constitutions: A Journey of
Amendments

Upon gaining independence, Nigeria adopted its first indigenous constitution
in 1960. This constitution, while maintaining the parliamentary system
inherited from Britain, was short-lived. The country transitioned to a
republican status in 1963 with a new constitution, which retained the
presidential system. However, the era of military rule that began in 1966
significantly disrupted constitutional development. Military decrees often
superseded constitutional provisions, leading to a series of constitutions
enacted under military regimes, including those of 1979, 1993 (aborted), and
the current 1999 Constitution. Each of these post-independence documents has
attempted to address specific national challenges, from consolidating federal
power to ensuring democratic governance, reflecting the evolving political
realities of Nigeria.

Key Provisions of the Constitution of the
Federal Republic of Nigeria

The current Constitution of the Federal Republic of Nigeria, enacted in 1999
and subsequently amended, is a comprehensive document that delineates the
fundamental principles and operational framework of the Nigerian state. Its
provisions cover a wide array of aspects, from the structure of government to
the rights and responsibilities of its citizens.



The Federal System and Division of Powers

A cornerstone of the constitution of the federal republic of nigeria is its
establishment of a federal system comprising the Federal Government, 36 state
governments, and the Federal Capital Territory. This structure is
characterized by a division of powers between the federal and state levels,
outlined in legislative lists. The Exclusive Legislative List grants the
National Assembly exclusive powers to legislate on specified matters, while
the Concurrent Legislative List allows both the federal and state
legislatures to make laws. Residual matters, not covered by either list, are
exclusively within the purview of the state governments. This federal
arrangement is designed to accommodate Nigeria's diverse ethnic, cultural,
and religious makeup, fostering a sense of inclusion and shared governance.

Fundamental Human Rights and Freedoms

Chapter IV of the constitution of the federal republic of nigeria is
dedicated to the protection of fundamental human rights and freedoms. These
rights are enshrined to safeguard the dignity and autonomy of every Nigerian
citizen. They include the right to life, dignity of human persons, personal
liberty, fair hearing, freedom of thought, conscience and religion, freedom
of expression, peaceful assembly and association, and freedom of movement.
The constitution also prohibits discrimination on grounds of sex, race,
ethnicity, religion, or political opinion. These provisions are justiciable,
meaning citizens can seek legal redress if their fundamental rights are
violated.

The Three Arms of Government: Legislature,
Executive, and Judiciary

The constitution establishes a clear separation of powers among the three
arms of government: the Legislature, the Executive, and the Judiciary. The
National Assembly, a bicameral legislature composed of the Senate and the
House of Representatives, is vested with the power to make laws for the
federation. The Executive branch, headed by the President, is responsible for
the implementation of laws and the administration of government. The
Judiciary, comprising the Supreme Court, Court of Appeal, and other lower
courts, is tasked with interpreting laws and administering justice, acting as
a check on the other two branches. This system of checks and balances is
intended to prevent the abuse of power and ensure accountability.

Citizenship and Nationality



The constitution clearly defines the criteria for Nigerian citizenship,
outlining how individuals can acquire it by birth, registration, or
naturalization. It specifies who is a citizen by birth, including those born
in Nigeria before independence whose parents were citizens, and those born
outside Nigeria to Nigerian parents. Provisions are also made for citizenship
by descent, marriage, and the process for naturalization. Understanding these
provisions is fundamental to comprehending the rights and privileges accorded
to citizens within the Federal Republic of Nigeria.

The Amendment Process: Adapting the Supreme Law

Constitutions are not static documents; they must evolve to reflect changing
societal needs and political realities. The process for amending the
constitution of the federal republic of nigeria is deliberately rigorous,
designed to ensure that changes are well-considered and have broad support
across the nation.

Procedure for Constitutional Alterations

Amending the Nigerian Constitution requires a two-thirds majority vote in
both the Senate and the House of Representatives. Following passage by the
National Assembly, a bill for the amendment must be forwarded to the Houses
of Assembly of not less than two-thirds of all the states in the federation
for their approval. This ensures that state-level representation and
consensus are critical components of any constitutional change. Certain
provisions, particularly those relating to fundamental rights and the federal
structure, may require even more stringent conditions for amendment.

Role of the National Assembly and State Houses of
Assembly

The National Assembly plays the primary role in initiating and passing
constitutional amendment bills. However, the requirement for the concurrence
of state Houses of Assembly underscores the federal nature of Nigeria and the
importance of regional input. This multi-stage process, involving both
federal and state legislative bodies, is intended to foster national
consensus and prevent unilateral amendments that could destabilize the
polity.



Significance and Challenges of the Nigerian
Constitution

The Constitution of the Federal Republic of Nigeria is more than just a legal
document; it is the bedrock of the nation's democratic experiment and a vital
instrument for its continued development. However, its effective
implementation faces numerous hurdles.

Upholding the Rule of Law and Democracy

At its core, the constitution of the federal republic of nigeria serves as
the ultimate guarantor of the rule of law and the principles of democratic
governance. It provides the legal framework for free and fair elections, the
accountability of public officials, and the protection of individual
liberties. By establishing clear procedures for governance and the exercise
of power, the constitution aims to foster a stable and just society where all
citizens are equal before the law. Its provisions are crucial for the
sustenance of democratic institutions and practices in Nigeria.

Addressing Diversity and National Unity

Nigeria is a nation characterized by immense diversity in ethnicity,
religion, and culture. The constitution of the federal republic of nigeria
attempts to address this complexity by promoting national unity and
integration. The federal structure, the equitable distribution of resources,
and the protection of minority rights are all mechanisms designed to foster a
sense of belonging among all Nigerians. The constitution strives to create a
united nation from its diverse components, recognizing that strength lies in
unity.

Challenges in Implementation and Interpretation

Despite its comprehensive nature, the implementation and interpretation of
the constitution of the federal republic of nigeria have often presented
significant challenges. Issues such as corruption, weak institutional
capacity, and varying interpretations of constitutional provisions by
different bodies can undermine its effectiveness. Furthermore, the historical
context of military rule has sometimes led to a disconnect between
constitutional ideals and actual practice. Ongoing efforts are continuously
made to strengthen institutions and promote a deeper understanding and
adherence to the spirit and letter of the constitution.



Frequently Asked Questions

What are the key amendments that have been proposed
or are currently being debated regarding the
Nigerian Constitution?

Recent discussions and proposed amendments often revolve around issues like
devolution of powers (federalism), judicial reform, electoral reform, local
government autonomy, and gender equality. Specific proposals vary but
generally aim to address perceived imbalances and inefficiencies in
governance.

How does the Nigerian Constitution define the
relationship between the federal government and the
state governments?

The Nigerian Constitution establishes a federal system where powers are
divided between the federal government and the 36 state governments. It
outlines exclusive legislative lists for the federal government and
concurrent lists shared between federal and state levels, while residual
powers typically lie with the states, subject to constitutional limitations.

What are the fundamental human rights guaranteed by
the Nigerian Constitution, and how can citizens seek
redress if these rights are violated?

Chapter IV of the Constitution guarantees fundamental human rights including
the right to life, dignity of human person, fair hearing, freedom of
expression, peaceful assembly, and association. Citizens can seek redress
through the courts by filing lawsuits, often invoking the original
jurisdiction of the High Courts or the Federal High Court.

What is the role of the Nigerian Senate and the
House of Representatives in the legislative process
as defined by the Constitution?

The Constitution establishes a bicameral National Assembly composed of the
Senate (representing states equally) and the House of Representatives
(representing the people based on population). Both chambers have the power
to introduce, debate, and pass bills. Certain bills require concurrence from
both houses, and the President's assent is necessary for them to become law.

How does the Constitution address the issue of



national unity and ethnic diversity in Nigeria?

The Constitution promotes national unity through provisions like Section
15(1) which states that 'The motto of the Federal Republic of Nigeria shall
be Unity, Faith, Peace, and Progress.' It also enshrines principles of
federal character in Section 14(3) to ensure representation and discourage
dominance by any one group in public appointments.

What are the constitutional requirements for a
presidential candidate in Nigeria, and what is the
process of impeachment?

To be eligible for the office of President, a candidate must be a citizen of
Nigeria, be at least 40 years old, be a member of a political party, and have
been educated to at least School Certificate level or its equivalent.
Impeachment procedures are outlined in Section 143, requiring a two-thirds
majority vote in both legislative chambers on grounds of gross misconduct.

Additional Resources

Here are 9 book titles related to the Constitution of the Federal Republic of
Nigeria, with short descriptions:

1. The Nigerian Constitution: Genesis and Evolution

This book delves into the historical background and the various stages of
development that led to the current Nigerian Constitution. It likely examines
the colonial influences, the constitutional conferences, and the key
amendments that have shaped Nigeria's supreme law. Readers can expect to
understand the foundational principles and the journey of constitutionalism
in the nation.

2. Principles of Nigerian Constitutional Law

This text offers a comprehensive overview of the fundamental legal principles
that underpin the Nigerian Constitution. It would likely dissect critical
concepts such as federalism, separation of powers, fundamental human rights,
and judicial review as they are applied within the Nigerian context. The book
serves as an essential guide for students and practitioners of law.

3. Human Rights in the Nigerian Constitution: A Critical Analysis

Focusing on a crucial aspect of the constitution, this book provides an in-
depth examination of the rights guaranteed to Nigerian citizens. It likely
analyzes the enforcement mechanisms for these rights, discusses landmark
cases, and highlights challenges and debates surrounding their protection.
The work aims to foster a deeper understanding of individual freedoms within
the nation's legal framework.

4. Federalism and Constitutionalism in Nigeria
This title explores the intricate relationship between Nigeria's federal



structure and its constitutional framework. It likely analyzes how the
constitution distributes powers between the federal government and the
constituent states, examining the successes and challenges of this federal
arrangement. The book also discusses the role of the constitution in
maintaining national unity and governance.

5. The Judiciary and the Nigerian Constitution

This book investigates the pivotal role of the Nigerian judiciary in
interpreting and upholding the Constitution. It likely examines the powers of
the courts, including the Supreme Court, in adjudicating constitutional
matters and resolving disputes. The text probably highlights how judicial
decisions have shaped constitutional jurisprudence and influenced governance.

6. Amendments and the Future of the Nigerian Constitution

This work addresses the processes and implications of amending Nigeria's
supreme law. It likely discusses past attempts at constitutional amendment,
the obstacles encountered, and the ongoing debates about reform. The book
offers insights into potential future directions for the constitution and its
relevance in a changing Nigeria.

7. Constitutionalism and Democratic Governance in Nigeria

This book connects the Nigerian Constitution to the broader practice of
democratic governance in the country. It likely analyzes how constitutional
provisions support or hinder democratic processes, electoral integrity, and
the rule of law. The text provides a critical perspective on the
constitution's role in fostering a stable and accountable democracy.

8. Comparative Constitutionalism: Lessons for Nigeria

This title takes a broader view by examining constitutional systems in other
countries and drawing lessons applicable to Nigeria. It likely compares
Nigeria's constitutional framework with those of other federal or developing
nations, highlighting best practices and potential pitfalls. The book aims to
inform discussions about constitutional reform and development in Nigeria.

9. Constitutional Law of Nigeria: Cases and Materials

This resource likely presents a collection of significant judicial decisions
and legal texts related to Nigerian Constitutional Law. It serves as a
practical guide for legal scholars and practitioners, offering primary source
material for understanding the application of constitutional principles. The
book would be invaluable for those engaged in legal research and academic
study.
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