
per stirpes practice problems

per stirpes practice problems are essential exercises for understanding the application of the per
stirpes method in estate planning and inheritance law. This legal concept dictates how an estate is
distributed among descendants when a beneficiary predeceases the testator. Mastering per stirpes
distribution requires familiarity with genealogical hierarchies and the ability to resolve complex
inheritance scenarios. This article provides a comprehensive overview of per stirpes practice
problems, illustrating common cases, calculation methods, and typical challenges encountered by
legal professionals and students alike. Additionally, it explains related terminologies, compares
alternative distribution methods, and offers practical problem-solving techniques. The following
sections guide readers through clear examples and step-by-step solutions, facilitating a deeper grasp
of how per stirpes operates in real-world contexts.
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Understanding the Per Stirpes Distribution Method
The per stirpes distribution method is a legal principle used in wills and trusts to allocate an estate
among descendants. The term “per stirpes” is Latin for “by branch,” reflecting the approach of
dividing the inheritance according to family branches rather than individual beneficiaries. When a
beneficiary dies before the decedent, that beneficiary’s share passes down to their descendants,
ensuring that each family branch receives its proportional share.

Definition and Legal Basis
Per stirpes is a default or elective method of distributing an estate in many American jurisdictions. It
establishes a hierarchy of descendants, starting with the decedent’s children, then grandchildren,
and so forth. The legal rationale behind per stirpes is to honor the bloodline and maintain equity
among family branches, even if some members are deceased.

Key Terminology
Understanding per stirpes practice problems requires familiarity with several key terms:



Decedent: The person who has passed away, whose estate is being distributed.

Beneficiary: A person entitled to inherit from the decedent’s estate.

Issue: Descendants of the decedent, such as children and grandchildren.

Per Stirpes: Distribution by branch, where each branch of descendants receives an equal
share.

Per Capita: Distribution equally by individual, regardless of branch.

Common Per Stirpes Practice Problems
Per stirpes practice problems typically involve scenarios where some beneficiaries have predeceased
the decedent, introducing complexity in calculating shares. These problems test the ability to
correctly identify family branches and allocate shares proportionally. Common problem types
include cases with multiple generations, missing heirs, and simultaneous deaths.

Example Problem: Single Generation with Predeceased Child
Consider a decedent with three children: Alice, Bob, and Carol. Bob predeceases the decedent,
leaving two children of his own. The estate is to be divided per stirpes among the three children. The
challenge is to determine how Bob’s share is divided among his children.

Example Problem: Multi-Generational Distribution
In a more complex problem, a decedent has four children. Two children predecease the decedent,
each leaving descendants. The problem requires calculating shares for all surviving descendants
across multiple generations, maintaining the per stirpes principle of equal branch distribution.

Example Problem: No Surviving Descendants in a Branch
Sometimes, a branch of descendants may be entirely extinguished if a beneficiary and their issue are
deceased. Per stirpes practice problems may ask how to redistribute that branch’s share among
surviving branches, or whether it reverts to the estate.

Step-by-Step Solutions to Per Stirpes Problems
Solving per stirpes practice problems involves systematic steps to ensure accurate distribution. A
clear methodology prevents mistakes and clarifies complex family structures.



Step 1: Identify the Decedent’s Issue
Begin by listing all children of the decedent, then note which beneficiaries are deceased. Document
each deceased beneficiary’s descendants, if any.

Step 2: Determine the Number of Branches
Each child of the decedent represents a branch. The estate is first divided equally among these
branches.

Step 3: Allocate Shares Within Each Branch
If a branch’s original beneficiary is deceased, divide that branch’s share equally among the deceased
beneficiary’s descendants, continuing down generations as necessary.

Step 4: Adjust for Missing or Extinct Branches
If a branch has no surviving descendants, the share typically passes to the surviving branches or
reverts to the residuary estate, depending on jurisdiction and will terms.

Step 5: Calculate Final Shares
Use fractions and percentages to determine the individual shares within each branch and ensure
that the total equals 100% of the estate.

Sample Calculation
Using the earlier example with Alice, Bob, and Carol, if Bob is deceased with two children, Bob’s
one-third share is divided equally between his two children, each receiving one-sixth of the estate.
Alice and Carol each receive one-third.

Comparing Per Stirpes with Per Capita Distribution
Per stirpes is often compared with per capita distribution methods, which allocate shares equally to
living beneficiaries regardless of branch. Understanding these differences is critical for interpreting
wills and solving practice problems.

Per Stirpes Distribution
Under per stirpes, the estate is divided by branches. If a beneficiary is deceased, their descendants
inherit their share. This method maintains equality among family branches and honors generational
lines.



Per Capita at Each Generation
Per capita distribution divides the estate equally among all living descendants at the same
generational level. If a beneficiary is deceased, their descendants do not inherit their share unless
they are at the same level.

Practical Implications
Choosing between per stirpes and per capita impacts how estates are divided, especially in blended
families or complex genealogies. Per stirpes favors lineage continuity, while per capita emphasizes
equality among individuals.

Challenges and Considerations in Per Stirpes
Application
Applying the per stirpes principle can pose several challenges, particularly in cases involving
blended families, unclear genealogies, or ambiguous will language. These factors complicate per
stirpes practice problems and estate administration.

Blended Families and Step-Descendants
Determining who qualifies as a descendant under per stirpes may be difficult in blended families or
when stepchildren are involved, requiring clear legal definitions and documentation.

Simultaneous Death and Antilapse Statutes
Simultaneous deaths or close timing can complicate per stirpes calculations, and state antilapse
statutes may affect inheritance rights, altering the distribution outcome.

Ambiguity in Wills
Wills that do not explicitly specify per stirpes distribution create interpretive challenges, sometimes
leading to litigation or reliance on default state laws.

Best Practices for Handling Complex Cases

Obtain thorough genealogical information and verify family relationships.

Consult relevant state statutes and case law regarding per stirpes.

Clarify testator intent when possible through will language or extrinsic evidence.



Use clear, stepwise calculations to avoid errors in share allocation.

Consider alternative distribution methods if per stirpes is ambiguous or unsuitable.

Frequently Asked Questions

What does 'per stirpes' mean in estate planning?
'Per stirpes' is a Latin term meaning 'by branch' that is used in estate planning to indicate that if a
beneficiary predeceases the testator, their share of the inheritance passes down to their
descendants.

How do you solve a basic per stirpes distribution problem?
To solve a basic per stirpes problem, first identify the branches of the family, then divide the estate
equally among those branches. If a beneficiary in a branch is deceased, their share is divided equally
among their descendants.

What is the difference between per stirpes and per capita
distributions?
Per stirpes distributions allocate shares by family branch, passing down shares to descendants of a
deceased beneficiary. Per capita distributions allocate shares equally among all surviving
beneficiaries at the same generational level.

Can you provide an example of a per stirpes practice problem?
Yes. Suppose a testator has three children: A, B, and C. Child B has died leaving two children. If the
estate is $90,000, under per stirpes, each child’s branch gets $30,000. Since B is deceased, B’s
$30,000 is equally divided between B’s two children, giving them $15,000 each.

How are per stirpes shares divided if a beneficiary has no
descendants?
If a beneficiary has no descendants, their share typically passes to the surviving beneficiaries or
follows the terms of the will or intestacy laws, as there are no descendants to inherit per stirpes.

What are common mistakes when solving per stirpes
problems?
Common mistakes include confusing per stirpes with per capita, not properly identifying family
branches, and failing to allocate shares correctly when beneficiaries are deceased with surviving
descendants.



Do per stirpes rules apply differently in different jurisdictions?
Yes, while the general concept of per stirpes is consistent, specific rules and interpretations can vary
by jurisdiction. It is important to consult local laws or legal counsel when dealing with per stirpes
distributions.

How do you approach multi-generational per stirpes practice
problems?
In multi-generational problems, divide the estate among the branches of the first generation. If a
beneficiary in that generation is deceased, divide their share among their descendants, continuing
down generations as necessary.

Is there a formula to calculate per stirpes shares in practice
problems?
There is no single formula, but the process involves dividing the estate equally among the surviving
branches at the first generation, then further dividing shares of deceased beneficiaries among their
descendants proportionally.

Why is understanding per stirpes important for law students
and estate planners?
Understanding per stirpes is crucial because it affects how estates are distributed when
beneficiaries predecease the testator. Accurate application ensures that the testator's intentions are
honored and helps prevent disputes among heirs.

Additional Resources
1. Per Stirpes Explained: A Practical Guide to Estate Distribution
This book offers a clear and comprehensive explanation of the per stirpes method used in estate
planning. It includes numerous practice problems and real-world examples to help readers
understand how assets are divided among descendants. Ideal for law students and estate planners
seeking practical application of per stirpes rules.

2. Mastering Per Stirpes: Advanced Problems in Probate Law
Designed for advanced learners, this book delves into complex scenarios involving per stirpes
distribution. It presents challenging problems with detailed solutions, highlighting nuances in family
structures and inheritance claims. A valuable resource for legal professionals and academics
focusing on probate law.

3. Understanding Per Stirpes Through Practice Problems
Focused on hands-on learning, this book provides a wide range of practice problems that illustrate
the per stirpes principle. Each problem is followed by step-by-step solutions, making it easier to
grasp the logic behind estate division. Perfect for students preparing for exams in wills and trusts.

4. Estate Planning with Per Stirpes: Case Studies and Exercises



This book combines theoretical background with practical case studies centered on per stirpes
distribution. Readers will find exercises that reinforce key concepts and challenge them to apply
their knowledge in simulated legal contexts. Useful for both practitioners and law students.

5. Probate Practice Problems: Applying Per Stirpes Distribution
A collection of probate practice problems that focus specifically on the per stirpes method of
inheritance. The book breaks down scenarios involving multiple generations and varying family
situations, offering clear explanations and solutions. Ideal for paralegals and new attorneys entering
probate practice.

6. Per Stirpes in Wills and Trusts: Problem-Solving Workbook
This workbook is designed to help readers build confidence in handling per stirpes distribution
issues. It includes a variety of problems ranging from basic to complex, with detailed answer keys. A
practical tool for continuing education in estate law.

7. Inheritance Law Made Simple: Per Stirpes Practice Problems
A beginner-friendly introduction to inheritance law focusing on per stirpes. The book uses simple
language and straightforward problems to teach fundamental concepts. Great for individuals
studying estate planning or those interested in understanding their own inheritance rights.

8. Complex Family Structures and Per Stirpes Distribution
This book addresses the challenges of applying per stirpes in non-traditional and blended families. It
features numerous practice problems that explore how inheritance is handled when family trees are
complicated. Useful for estate planners dealing with modern family dynamics.

9. Applied Per Stirpes: Exercises for Legal Education
A collection of exercises aimed at law students and educators to facilitate learning of the per stirpes
principle. The problems encourage critical thinking and application of legal rules in various contexts.
Includes instructor notes and suggested answers for classroom use.
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