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offers a profound exploration of Martha C. Nussbaum's influential work on the intersection of
emotions, identity, and legal protections. This article delves into how Nussbaum's philosophical
framework, particularly her analysis of disgust and its role in shaping social norms, illuminates the
historical and ongoing struggles for LGBTQ+ rights. We will examine her arguments regarding the
inadequacy of traditional legal defenses for discrimination and advocate for a more robust
constitutional understanding of dignity and equality. Through an in-depth look at her key concepts,
this piece aims to provide a comprehensive understanding of how Nussbaum's insights contribute to
contemporary debates on sexual orientation and constitutional law, urging a shift from discriminatory
impulses to a more inclusive and humane society.

Understanding Martha C. Nussbaum's Core Arguments

Martha C. Nussbaum, a towering figure in contemporary philosophy, has dedicated much of her
career to understanding the nature of emotions and their impact on ethics and politics. Her work on
sexual orientation and constitutional law, particularly as it relates to the emotion of disgust, is both
groundbreaking and deeply influential. Nussbaum argues that many discriminatory practices are
rooted in irrational and often unacknowledged feelings of revulsion, which she meticulously dissects
in her seminal works. Her approach seeks to move beyond purely utilitarian arguments for equality
and instead grounds these rights in a deeper understanding of human dignity and the capabilities
necessary for a flourishing life.

The Role of Disgust in Social and Legal Discrimination

Nussbaum identifies disgust as a primal emotion often weaponized to marginalize and dehumanize
specific groups, including LGBTQ+ individuals. She contends that this emotion, while having a natural
biological basis, is frequently manipulated and amplified by social forces to justify prejudice and
exclusion. Historically, the legal system has often failed to recognize disgust as a legitimate basis for
discrimination, instead relying on justifications that are either easily debunked or serve to further
entrench existing biases. Nussbaum’s analysis highlights how laws and social attitudes that prohibit
same-sex relationships or discriminate based on gender identity are often animated by a fear of
contamination or perceived abnormality, which she links directly to the emotion of disgust.

Capabilities Approach and LGBTQ+ Rights

Central to Nussbaum's framework is her "capabilities approach," a theory of justice that emphasizes
the importance of certain fundamental human capabilities that individuals need to live a flourishing
life. This approach offers a powerful lens through which to examine sexual orientation and
constitutional law. Nussbaum argues that denying LGBTQ+ individuals equal rights and protections
infringes upon crucial capabilities such as the ability to form personal relationships, to live in a society



that respects and recognizes one's identity, and to be free from stigma and discrimination. By
focusing on what individuals are actually able to do and be, the capabilities approach provides a
strong ethical and legal foundation for advocating for LGBTQ+ equality.

Disgust, Dignity, and the Legal Landscape

Nussbaum'’s critique of the legal landscape surrounding sexual orientation centers on its often
inadequate response to the pervasive influence of disgust. She argues that constitutional law, in its
quest for neutrality, has sometimes inadvertently legitimized discriminatory practices by failing to
adequately address the underlying emotional biases at play. The fight for LGBTQ+ rights, therefore,
becomes not just a legal battle for specific protections but a deeper moral and philosophical struggle
to redefine our understanding of human dignity and the social contract.

Challenging Legal Rationalizations for Discrimination

Many legal arguments used to justify discrimination against LGBTQ+ individuals have historically
relied on notions of tradition, morality, or the sanctity of heterosexual marriage. Nussbaum effectively
deconstructs these rationalizations, revealing how they are often proxies for deeply ingrained feelings
of disgust and social anxiety. She posits that when courts or legislatures invoke such arguments, they
fail to uphold the fundamental principles of equality and human dignity, instead succumbing to the
very prejudices that the law should be designed to combat.

The Constitutional Imperative for Inclusive Recognition

Nussbaum asserts that a truly constitutional democracy must move beyond tolerance to embrace full
and inclusive recognition of all its citizens. This means actively dismantling the legal and social
structures that are informed by disgust and instead building a legal framework that champions the
inherent dignity of every individual, regardless of their sexual orientation or gender identity. Her work
suggests that constitutional law has a proactive role to play in fostering a society where LGBTQ+
individuals can fully exercise their capabilities and participate equally in public life.

Moving from Disgust to a More Humane Society

The ultimate goal of Nussbaum's philosophical project in this context is to foster a transition from a
society governed by fear and disgust to one grounded in empathy, respect, and a shared
understanding of human vulnerability. This shift requires a conscious effort to re-examine our
emotional responses and to ensure that our legal and social institutions reflect a commitment to
genuine humanity.



Reimagining Legal Protections for Sexual Minorities

Nussbaum'’s insights encourage a reimagining of legal protections for sexual minorities. This involves
moving beyond narrow definitions of discrimination and embracing a broader understanding of what
constitutes harm. When individuals are denied the right to marry, to adopt, or to express their gender
identity openly due to societal prejudice, their fundamental human capabilities are curtailed.
Constitutional law, in this view, must actively work to repair these harms and create an environment
where sexual orientation is not a basis for exclusion or diminished status.

The Role of Education and Empathy in Legal Change

Education and the cultivation of empathy are crucial components in the journey from disgust to
humanity. Nussbaum’s work implicitly calls for greater public understanding of the roots of prejudice
and the importance of recognizing the shared humanity of all individuals. Legal scholars and
advocates can leverage her philosophical insights to articulate a compelling case for change,
emphasizing that a just society is one that actively cultivates empathy and rejects the dehumanizing
influence of disgust.

¢ Understanding the emotional basis of prejudice.
* Applying the capabilities approach to equality claims.
e Critiquing legal justifications for discrimination.

e Advocating for constitutional recognition of LGBTQ+ rights.

e Promoting empathy and inclusive social change.

Nussbaum's profound analysis offers a vital framework for understanding the complex interplay
between emotions, law, and human rights, particularly in the ongoing struggle for LGBTQ+ equality.
Her call to move beyond disgust and embrace a more inclusive vision of humanity continues to
resonate deeply in contemporary legal and philosophical discourse.

Frequently Asked Questions

What is the central argument Martha Nusshaum makes in her
work concerning disgust, sexual orientation, and
constitutional law?

Nussbaum argues that disgust, particularly when linked to morality and law, often functions as a
disguised form of prejudice, especially against LGBTQ+ individuals. She contends that appeals to
disgust in legal reasoning are problematic because they are based on irrational emotional responses



rather than principles of justice and equality.

How does Nussbaum connect the emotion of disgust to the
legal prohibition of certain sexual orientations?

Nussbaum suggests that legal prohibitions against non-heterosexual relationships are often fueled by
a visceral, irrational disgust. This disgust, she argues, is projected onto those deemed 'different' and
is then rationalized as a moral or public health concern, masking underlying prejudices.

What are the implications of Nusshaum's analysis for
constitutional law, particularly regarding LGBTQ+ rights?

Nussbaum's work implies that constitutional law should be wary of laws that are justified by appeals
to disqust, as these are likely to violate principles of equal protection and due process. She advocates
for legal frameworks that protect the dignity and rights of all individuals, regardless of their sexual
orientation.

What specific examples does Nussbhaum use to illustrate her
argument about disgust in constitutional law?

While specific case details might vary across her writings, Nussbaum often discusses historical and
contemporary legal debates surrounding sodomy laws, same-sex marriage, and other issues where
appeals to disgust were used to justify discrimination against LGBTQ+ people.

How does Nussbaum distinguish between rational moral
judgments and irrational disgust in legal contexts?

Nussbaum differentiates by noting that rational moral judgments are based on principles of fairness,
harm, and autonomy, whereas disgust is a more primitive, often visceral reaction that can be easily
manipulated to target marginalized groups. She emphasizes that disgust often signifies a fear of
contamination or a reaction against perceived unnaturalness, rather than a reasoned ethical concern.

What role does Nussbaum believe the concept of 'humanity'
plays in her critique of disgust-based laws?

Nussbaum argues that embracing the full spectrum of human experience and capabilities is essential
to a just society. Laws driven by disgust, by contrast, often seek to abridge or deny the humanity of
certain groups, limiting their full participation and recognition within the social and legal order.

What are the potential societal benefits of moving away from
disgust-based reasoning in constitutional law, according to
Nussbaum?

Moving away from disgust-based reasoning would foster a more inclusive, equitable, and just society.
It would allow for greater recognition of the dignity and rights of all citizens, promote understanding
and empathy, and ensure that legal frameworks are based on principles of reason and justice rather



than irrational prejudice.

How does Nussbaum's work contribute to contemporary
debates about sexual orientation and legal equality?

Nussbaum's scholarship provides a powerful philosophical framework for understanding and critiquing
the roots of discrimination against LGBTQ+ individuals. Her insights are crucial for advocating for
legal protections and for fostering a public discourse that challenges the role of irrational emotions
like disgust in shaping public policy and constitutional interpretation.

Additional Resources

Here are 9 book titles, each starting with "" and related to Martha Nussbaum's work on disgust,
humanity, sexual orientation, and constitutional law, with short descriptions:

1. The Fragility of Goodness: Luck and Ethics in Greek Tragedy and Philosophy

This seminal work by Nussbaum explores how external circumstances and luck deeply influence our
ability to live good lives, touching upon themes of vulnerability and shared humanity that resonate
with her later legal and ethical analyses. It examines ancient Greek thought to understand the human
condition and the limits of our control. The book's exploration of human vulnerability provides a
foundation for understanding how societal structures can impact individual well-being.

2. Sex and Social Justice

Nussbaum critiques traditional views on sex and gender, arguing for a society that recognizes and
values the dignity and autonomy of all individuals, regardless of their sexual orientation or gender
identity. She advocates for a framework of justice that moves beyond mere non-discrimination to
actively promote equality and well-being. This work directly addresses her commitment to LGBTQ+
rights within a broader constitutional and ethical context.

3. The Therapy of Desire: Breathing, Thinking, and Feeling in Ancient Stoicism

This book delves into ancient Stoic practices of emotional regulation and self-cultivation, connecting
them to contemporary therapeutic approaches and the management of difficult emotions like disqust.
Nussbaum argues that these philosophical techniques can help individuals achieve greater emotional
resilience and moral understanding. The exploration of overcoming negative emotions has clear
parallels to her discussions of how disgust can be manipulated to dehumanize groups.

4. Upheavals of Thought: The Intelligence of Emotions

Nussbaum offers a comprehensive theory of emotions, arguing that they are not simply irrational
impulses but intelligent appraisals of value that are crucial for moral reasoning and ethical life. She
asserts that understanding and cultivating our emotions is essential for developing empathy and
promoting a more humane society. This intellectual framework underpins her arguments about how
disqust can be overcome through reasoned engagement and recognition of shared humanity.

5. The Cosmopolitanism Reader

This collection edited by Nussbaum brings together essays on the concept of cosmopolitanism, which
advocates for a sense of global citizenship and moral obligation to all human beings. It explores how
to build inclusive societies that recognize the equal worth and dignity of everyone. The book provides
a philosophical basis for her constitutional arguments that seek to protect minority groups and
promote universal human rights.



6. Frontiers of Justice: Disability, Nationality, Species Membership

Nussbaum extends her capabilities approach to address injustices faced by marginalized groups,
including those with disabilities, and argues for a more inclusive understanding of justice that
transcends national boundaries. She challenges traditional contractarian theories by highlighting the
importance of empathy and care for the vulnerable. This work informs her broader critique of legal
systems that fail to account for the diverse needs and experiences of all citizens.

7. Not for Profit: Why Democracy Needs the Humanities

Nussbaum argues passionately for the vital role of the humanities in fostering critical thinking,
empathy, and democratic citizenship. She contends that a robust education in the humanities is
essential for cultivating citizens who can understand complex social issues and resist the appeal of
prejudice and simplistic narratives. This book underscores her belief that a humane society requires a
well-educated and ethically informed populace, capable of challenging hateful ideologies.

8. Political Emotions: Why Love Matters for Justice

This work explores the crucial role of emotions, particularly love and compassion, in sustaining
democratic societies and achieving justice. Nussbaum argues that political systems must cultivate
positive emotions to foster solidarity and solidarity among citizens. She examines how shared
emotional experiences and the recognition of common humanity are vital for legal and social
progress, particularly in overcoming the divisive effects of disgust.

9. Creating Capabilities: The Human Development Approach

Nussbaum further develops her influential capabilities approach, outlining a framework for identifying
and promoting the essential freedoms and opportunities that individuals need to flourish. She argues
that political and legal systems should be evaluated based on their success in enabling these
fundamental capabilities for all citizens. This provides a concrete ethical and philosophical basis for
her arguments regarding constitutional protections for diverse groups and the pursuit of genuine
human flourishing.
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